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IN THE MATTER OF the Municipal 
Franchises Act, R.S.O. 1980, Chapter 309 
and, in particular; section 8 thereof; 


AND IN THE MATTER OF the Ontario Energy 
Boatumac ten >. Osmo aO,) Chapter 332 "and, 
inewpacclvculan, ssections —30, 46 and 48 
thereof; 


AND IN THE MATTER OF an application by 
The Consumers' Gas Company Ltd. for 
leave to Conse Luce a natural gas 
pipeline in the Townships of Oro and 
Medonte; 


AND IN THE MATTER OF an application by 
POGumULdaltbIeS se (Ontarlo) sLtdy, tor —the 
variation of the certificate of public 
convenience and necessity issued under 
Boarder ler No. Eb.B.C. =l39-A to, include 
an additional part of the Horseshoe 
Valley area in the Township of Oro, 
County. of Simcoe; 


D.A. Dean 
Presiding Member 


Ord eCook 
Member 


COARMNOLL UC. 
Member 


September 6, 1989 


DECISION WITH REASONS 


ISBN 0-7729-6114-X 


le _ ae SaeN Saat 
i -~ > » 
sist ett RG: MEEPS fo PD oD . 
7 sueeed) USS tia? 4574) Taveras ; 
14 SR, ae | FD De a : ; 


- , . rc A 
_ a be ae eon fyi i 


Wr ee a ce ey “s 


up. fe ey } a eel oni sie . 


Ta iews wh. 3° STR ST! wa Oey 
a . Astiice 2c) “Mienundds pat + 
oh. eal 


Se 


DECISION WITH REASONS 


TABLE OF CONTENTS 


THE APPLICATIONS 
BACKGROUND 
THE HEARING 


Appearances 
Witnesses 


ICG*S APPLICATION TO VARY A CERTIFICATE 
OF PUBLIC CONVENIENCE AND NECESSITY 


Positions of the Parties 


CONSUMERS GAS APPLICATION FOR LEAVE 
TO CONSTRUCT 


Positions of the Parties 
MR. D.C. WOLLSTEIN SR.'‘'S TESTIMONY 
BOARD FINDINGS 
COMPLETION OF THE PROCEEDINGS 


COSTS 


APPENDIX A 


10 


hal 


24 


24 


34 


38 


46 


49 


seal 


Digitized by the Internet Archive 
in 2024 with funding from 
University of Toronto 


https://archive.org/details/31/61118914969 


DECISION WITH REASONS 


1b. THE APPLICATIONS 


The Consumers' Gas Company Ltd. (Consumers Gas, 
the Company or the Applicant), filed an appli- 
cation dated March 28, 1989, with the Ontario 
Energy Board (the Board) requesting an Order 
granting leave to construct a 4 inch diameter 
Pipeline to originate at the existing Consumers 
Gas 8 inch diameter Georgian Bay pipeline at a 
point adjacent to Simcoe County Road 22 at Lot 
1, Concession XI, Township of Oro, and to 
extend westerly on the south side of Simcoe 
Countys«koaGd © 22° "to “Lot 1, Concession IV, 
Township of Oro and then southerly along 
Concession Road 4 to Lot 4. This application 
was heard under Board File No. E.B.L.0O. 232. 


ICG Utilities (Ontario) Ltd (ICG, the Company 
or the Applicant) filed an application with the 
Board on April 26, 1989, for a variation of its 
certificate of public convenience and necessity 
issued under Board Order E.B.C. 139-A. The 


J1 


a 


DECISION WITH REASONS 


aa 


variation would permit the proposed construct- 
LON OLe WODKS= tOMESUDD LY me naculale Gas ms cCOmgac aac 
further part of the Horseshoe Valley area 
development in Oro Township that is bounded by 
SIMmCOGM SCOUNLCY TRO a0I 6 22a LD CNC nO CU, sane 
Township 4th Line Road in the east, Bass Lake 
Sideroad in the south, and Simcoe County Road 
57 in the west. ICG's application was heard 
under BoardgritesNo.@.B.C. 139-8. 


irs! Notices of both applications and of hearing 
were served on all affected parties as directed 
by the Board. A Procedural Order was issued by 
the Board combining Consumers Gas‘ and ICG's 


applications for the purpose of the hearing 


thereof. 
1.4 Consumers Gas and ICG intervened in each 
other's cases. The evidence presented by each 


COMPANY NesSUpDOntL mM OfmettsomapD lication, was con 
Sidered as intervenor evidence in the other's 
case. 


Ife 
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Ze BACKGROUND 


Both ICG and Consumers Gas submitted appli- 
cations before the Board which would allow each 
of them to expand their systems to service new 
developments in the Horseshoe Valley area. 
Although Horseshoe Valley has no- municipal 
status, it was characterized aS a community 
with potential growth in Oro and Medonte 
Townships. 


The Board approved Consumers Gas‘ municipal 
franchise (franchise) and certificate of public 
convenience and necessity (certificate) to 
SUPPL ye daSecimethe elownship, of .Oroj;on October 
27, 1977. These were issued under Board Orders 
EaDeAweeoOmandet, b.G. LOZ respectively. 


On June 8, 1988, the Board approved the con- 
struction of Consumers Gas' 8 inch diameter 

Georgian Bay pipeline under Board Order 
ibis cons alhis.prpeline toriginates..on the 
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TransCanada PipeLines Limited (TCPL) system, at 
the Rugby Gate Station in Oro Township, and 
GUNS) BnOcthe through theese LoOwnshlDS sO femmo Go, 
Medonte and Tay. 


24 ConsumersmGas, weds wiparctwmOr ebesssdppliceatlonmror 
the Georgian Bay line, applied for a franchise 
and certificate to supply gas in the Township 
of Medonte. These were approved by the Board 
on June 8, 1988 under Board Orders E.B.A. 492 
and. ..B. Com os. 


2a A second franchise and certificate to supply 
Gas" “in)s0ro, sTownsn1 paswas orantedartoe [CGH .on 
September 14, 1984 under Board Orders E.B.A. 
435 and E.B.C. 139 respectively. The Board 
also approved, on that date, an ICG pipeline to 
serve the Edgar Adult Educational Centre and 
the Horseshoe Valley resort area under Board 
Order seo. un One OAT LEG ECcurrenGlyseno lds aeno 
Geanchises Orwm. CeLrkificatew toresupply. gqasee sin 
Medonte Township. 


220 On November 1, 1984, Consumers Gas applied to 
the se Board.) toe restrivetem CGes. |fnanchised sand 
CerlCiticatedmarcagin. Oromlownsn) pesLOMmonly stne 
areaS served by the pipeline approved in 
E.B.L.0. 204. The Board held a hearing, and on 
June 25,5, 1986s1ssuedq Board Order sEOB.CG. 9139-A 


COS VG LY el CGuSmEGe nti rca ie. limiting ECGusS 
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service to the Hamlet of Edgar, the Edgar Adult 
Educational Centre and the Horseshoe Valley 
Resort Complex with its associated residential 
development south and east of Simcoe County 
ROad 22. 


ICG applied to the Board on June 29, 1988 to 
loop its existing pipeline in Oro Township to 
expand its service in the Horseshoe Valley 
area. This application was assigned Board File 
NOpwee oo Ot 225. Accompanying ICG's leave to 
construct application were applications for 
limited certificates to supply gas in the 
Townships of Medonte and Oro in the area of 
Horseshoe Valley, and for approval of a fran- 
chise for the Township of Medonte. These 
applications were heard under Board File Nos. 
fi Dee ee Cuero Aw and &.b.eA. 903% 


The Board reserved its Decision on _  ICG's 
applications Gor leave to construct, SO 
certificates, and for an additional franchise 
in the Horseshoe Valley area pending further 
assurances that the expected development in 
Horseshoe Valley would materialize. 


On November 10, 1988, ICG wrote to the Board 
detailing its plans for additional service in 
the Horseshoe Valley area. LigechacielerleraleG 
alsousOughEL Clarification of! the boundaries) of 
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the area that could be served by it under its 
E.B.C. 139-A certificate. The Board's response 
of December 6, 1988, indicated that ICG was to 
be restricted to the area being served at the 
time the E.B.C. 139-A certificate was issued. 
DnessBoardmerurtherwestated wun 1cs) letter or 
February 27, 1989, that any further expansion 
in ICG's services to the Horseshoe Valley area 
would require an amended certificate. 


76 
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3s THE HEARING 


Sie The hearing of the combined applications com- 
menced in Toronto on July 11 and was completed 
One Julyett2y, 1989. Consumers Gas presented its 
evidence first, followed by ICG. All arguments 
were presented orally on the final day of the 
hearing. 

Se Both Consumers Gas and ICG presented evidence 
in support of their applications for service to 
the Horseshoe Valley area. Each company pre- 
sented a market forecast, system expansion and 
the economic feasibility of their respective 
projects. A series of witness panelS gave 
testimony on behalf of each of the companies 
and were cross-examined on these issues. 

Appearances 

She K. Rosenberg Colunsel*ito; Boardrotart 


7a. 
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P.Y. Atkinson 


A. Dadson 


Witnesses 


Se DeCG. Wollstein sr. 


For Consumers Gas 


Consumers Gas employees: 


W. Smith 


C. Paglialunga 


J2Ce.otant 


Gal wASuDY. 


Others: 


Wee King 


J. Orser 


Counsel to Consumers 
Gas 


Counsel to ICG 


President, Horseshoe 
Valley Development 
Corporation, as a 
friend of the Board 


Regional General 
Manager 


Business Development 
Manager 


Manager of Financial 
Studies 


Regional Manager, 
Planning and Technical 
Services 


Vice President, 
Brethour Research 
Associates 


Environmental 
Technologist, Acres 
International Ltd. 
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For ICG 


ICG employees: 


P.D. Pastirik Manager of Financial 
Planning 

Fe suraci District Sales 
Supervisor 

RA. Jutras Supervisor of Sales 


and Marketing 


B.M. Bailey General Sales Manager 

M.A. Wolnik Vice President 
Operations 

D.K. Harvey Manager of Distribution 


A copy of all exhibits filed in the hearing and 
a transcript of the proceeding are available 
for public examination in the Board's office. 
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4. ICG‘s APPLICATION TO VARY A CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 


ICG's proposed project required the variance of 
the certificate issued under Board File Number 
EVob.G7w) .o9,e'das Varied. by Board =(/Orderere.B.C. 
139-A. iMGeeprODOSea “Lose Construct Waworks ~to 
supply natural gas and to supply natural gas 
incrementally as development progresses in 
Horseshoe Valley. 


ICG, BiLOUG ial tome doDldcattons “tO: vary = Lts 
certificate under RIBS 139-A, sought to 
expand the boundaries within which it could 
provide natural gas service. This application 
dealt specifically with extending service to 
the Horseshoe Valley area in Oro Township known 
as Horseshoe Highlands. 


/10 
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Positions of the Parties 


ICG 

4.3 ICG stated that an increase in the maximum 
allowed operating pressure on its existing NPS 
2 pipeline, currently serving the community of 
Edgar, the Edgar Adult Educational Centre and 
Horseshoe Valley, could allow service to an 
additional 800 customers in Horseshoe High- 
lands. The cost to upgrade ICG's system was 
estimated to be $13,000. 


4.4 ICS introduced the concept of a "Buffer Zone". 
It filed a series of maps which delineated the 
proposed Buffer Zone. ICG's pre-filed evidence 
included a letter from Consumers Gas to ICG 
wherein the Buffer Zone was described as 
follows: 


The "Buffer Zone" extends from the CP 
tracks in Medonte southwards to the TCPL 
transmission line, with the Oro Township 
sth Concession Line being the eastern 
boundary and Craighurst (Highway 93) form- 
ing the western boundary. 


Ae 5 Mr. Wolnik submitted that the Buffer Zone could 
be established to identify a geographically 
distinct area to be served exclusively by ICG. 


Joie 


DECISION WITH REASONS 


Mr. Wolnik indicated that the Buffer Zone was 
designed to envelop the area of potential 
growth in the immediate vicinity of Horseshoe 
Valley. 


ICG added that the Buffer Zone had been estab- 
lished as a result of the Board's directions in 
iS as. Bele Ome2oceeDeCision that®ta tcommon  under— 
standing be developed between ICG and Consumers 
Gas with regard to servicing the area. 


Mire WOlni keees bated) that,y | wathsesthe.. Boards 
approval, ICG could also easily serve Medonte 
Township by upgrading its existing system at 
minimal expense. Customer growth beyond 8:00 
new additions would, however, require the 
looping of ICG's existing system. ICG testif- 
ied that looping the existing pipeline to fur- 
ther increase capacity in the Horseshoe Valley 
area could be done on an incremental basis as 
development proceeds. 


Mrow)Dadson g§Stated thatjrralthough’ ICG had an 
interest in serving the Medonte Township 
section of Horseshoe Valley, plans for the 
development of this area had not advanced 


sufficiently to bring forward an application. 
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ICG presented a market forecast that had been 
developed by its sales staff largely as a 
result of its discussions with Mr. Wollstein Sr. 


ICG's market forecast indicated the following 
capture rates in Oro Township: 


Forecast Single 
Year Residences Condominiums 
1990 50 90 
1991 TiS 90 
1992 100 40 


Mr. Bailey stated that Mr. Wollstein Sr. was 
certain that gas would not be required in 
Medonte Township until at least 1990. ICG 
concluded that its proposal to incrementally 
increase the capacity of its existing system in 
Oro Township would, therefore, be an advantage. 


ICG stated that it currently provides service 
to LOS; icustomers” angetheswicmnityeoc «Horseshoe 
Valleyve andithateny0792 addationaleinits will be 
constructed. IGG=-testified thats’it= expects to 
capture 800 of these, and that Mr. Wollstein 


Sr. had reviewed ICG's forecast and agreed with 
vcr 
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ICG stated that it is presently precluded, 
under its current certificate, from serving 
Medonte Township, Sugarbush and other potential 
developments outside the current Horseshoe 
Valley recreational and residential complex. 


ICG informed the Board that a terraced building 
design was to be used in the construction of 
243eeCOnGOminuumesunits )ine"“Phase”~ III of the 
development. ICG stated that experience has 
shownethateat is*more difficult to service this 
type of multi-family dwelling with gas and, 
therefore, these units would most likely be 
heated electrically. 


ICG submitted that, when choosing between its 
proposal and Consumers Gas' proposal for gas 
service in the Horseshoe Valley area, the Board 
should consider economic feasibility to be the 
primary criterion when assessing the public 
interest. 


ICG stated that its environmental assessment 
had determined that environmental disruptions 
would be insignificant if it were to increment- 
ally expand its distribution system, and event- 
Ud lavas =loop* tsi i-existing * Line. Mra) Dadson 
Specified that the looping would be largely 
along ICG's existing right-of-way. 
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ICG focussed upon whether revenues from the 
project swould, justiLy its icost sand whether the 
project would be in the best interests of 
present, rather than future, ratepayers. ICG 
argued that the Horseshoe Highlands development 
represents an economically viable growth area 
that 2o1c)) ise prOopOsings Gomesenvices throughs: a 
logical and efficient project to extend and 
more fully utilize its existing system. 


ICG made reference to E.B.L.O. 225, an appli- 
cation by Consumers Gas for certificates to 
construct works to supply gas and to supply gas 
to the < inhabitants). ofp,sHopes4and Hamilton 
Townships where ICG holds franchises. 


In E.B.L.O. 225 the Board denied Consumers Gas 
the right to service customers in the Townships 
of Hope and Hamilton as they could adequately 
be served by ICG under its existing franchise 
and certificate. 


LEG differentiated its application from 
Ei Bal O. 220, On sun emDaASiSmthatwel nee. Bi. 0.0 22.5 
Consumers Gas was not serving customers in Hope 
and Hamilton Townships, whereas in this case 
ICG was applying to service properties adjacent 
tO. Ats) existing (servicemarea: ICG also made 
the distinction that Consumers Gas' pipeline in 
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E.B.L.0. 225 was a transmission line, whereas 
ICG's present application deals with a distri- 


bution line. 


[Ccee concluded? that, @tbased ‘on’ the Boards 
Degisionvin ESB. L5058225, iteshould be entitled 
to expand its service in the Township of Oro to 
include that further part of Horseshoe Valley 


known as Horseshoe Highlands. 


ICG submitted that the considerations of the 
public interest which were recognized by the 
Board in its generic hearing into franchise 
agreements (E.B.O. 125) also apply with respect 
to competing applications for certificates. 


In its E.B.O. 125 Decision the Board determined 
that an assessment of the public interest would 
include an analysis of the economic feasibility 
OLGSChemISUppay Of woassrands themimpacti that ja 
second franchise would have on the customers of 
the first franchisee. 


ICG concluded that the public interest will be 
better served by allowing it to supply the 
Horseshoe Highlands development. It submitted 
that BS application represents a cost 
efficient, technically feasible proposal that 
is able to meet the needs of the developer in 
1989. ICG reiterated that Les proposal 
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provided shlexibility #9 nemcegqards =to) thessfore] 
seeable growth in Medonte Township without 
incurring “heavy  Capitalmecosts, beftores that 
growth materialized. 


Consumers Gas 


4.26 Consumers Gas referred to the history of the 
franchises and certificates in Oro Township. 
Consumers Gas holds the original franchise and 
certificate for Oro Township and submitted that 
ICG established itself in Oro “by mistake” in 
1984. The claim that a mistake had been made 
was based on Consumers Gas not having been 
notified of ICG's application for a franchise 
and certificate at that time and not partici- 
pating in the lie, aleg ye) 204 proceeding. 
Consumers Gas submitted that, because its 
franchise and certificate were obtained prior 
COD “1 CGase Sit mitedmeecentl ll Cate, mmr ne! BebOardes 
decision in 1986 to limit ICG to the area which 
it was serving at the time of its review 


application remains appropriate. 


AP Zs), Consumers (Gas Meuavedemrnat,. althovghs it had 
raised objections to ICG's presence in Oro 
Township as quickly as it could, ICG continued 
placing plant and facilities Within Oro 
Township, notwithstanding Consumers Gas' 


application to limit ICG's presence. Consumers 
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GdswesuIUNLGCeds tChdtem tGGeawas,.)1n 1ts)icurrent 
application, Similarly attempting tO push 
Consumers Gas out of the Horseshoe Valley area 
in Oro and Medonte Townships, attempting to 
stake out that area as its own and make it 
impractical for Consumers Gas to ever be able 
to demonstrate the economic feasibility of its 


servicing that area. 


Consumers Gas characterized ICG's application 
as an attempt to establish itself in Horseshoe 
Valley without any concern for Consumers Gas' 
preexisting franchise rights. It considered 
TeCGgs encroachment into Consumers Gas' 
franchise area in Oro Township as a precursor 
to entering Medonte Township by positioning 
itself to again preempt Consumers Gas. 


Consumers Gas pointed out that when ICG was 
expending time and effort to develop service in 
the Horseshoe Valley area it knew that it could 
not serve that area without a further Board 
order, and that Consumers Gas had a certificate 
and franchise permitting it to service all of 
Oro Township. 


Consumers Gas suggested that ICG got what it 
SOUugGnUM@in =Oro = Lownship when sit -appliedi for’ ia 
ComtcUpEcatcaelnemlosca, .andwett =.shoulde now “be 


content to allow Consumers Gas to exercise its 
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preexisting franchise rights. Consumers Gas 
pointed, out sthat, [CGlceamcLedblLone ise COs Gosurac 
beyond maximizing the potential of its existing 
Pacwility. In effect, Consumers Gas submitted, 
ICG was attempting to take over a substantial 
service area so that it can build more 
facilities to the exclusion of Consumers Gas. 


4.31 Consumers Gas submitted that the Board must 
look at future customers when determining the 
CErmS ye OLeudeeCeLeib1cater It submitted that 
future gas customers in Oro Township would want 
to pay the lowest possible rates and they would 
undoubtedly prefer that Consumers Gas be their 
Supplier because its rates are lower’ than 
ICG" s: 


4.32 Consumers GasS compared the present case to 
EB... On 2205 1NeewhvGhee CGEESiCCeSssrcu lly, Soudnc 
to .have W1ts iprueexastingeutranchises rights: —1n 
Hope and Hamilton Townships recognized. 
Consumers Gass Submattcdm that tess note Gong 
anything more in this case than what ICG did in 
Phatecase. 


4.33 in EB. LO. 225 echempOoLrdm CeCldcomtnat vas mleG 
held the initial franchise and certificate for 
Hope and Hamilton Townships, it was, therefore, 
entitled to expand its service in the area. 


The Board granted Consumers Gas a certificate 


(fas) 
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to construct a transmission line through Hope 
and Hamilton Townships, but not to service 
customers adjacent to that line. The Board 
expected ICG to reserve space on Consumers Gas' 
iinesm CO Clansporce stne « gas,, that "LCG might 
require to meet demands in the vicinity of 


Consumers Gas' transmission line. 


Consumers Gas submitted that it holds franchise 
and certificate rights for Oro and Medonte 
Townships and that it has demonstrated what is 
normally required to support a leave to con- 
struct application. 


Consumers Gas pointed out that a decision in 
PAVOUL AF OCeMPUCG@a I Nem *tOiLs) Case ‘wouldsaelimit 
Consumers Gas' certificate and franchise, and 
thatew the esoara should only do “that “in the 
clearest and most compelling of cases. Mr. 
Atkinson argued that such circumstances did not 
exist in this case. 


MreesAtkinson **pointed® sout *-that + the Board had 
taken the position that a second franchise 
could be granted in situations where it is not 
economically feasible for the utility holding a 
franchise to serve an area. He held, however, 
that this criterion is an exception to the rule 
andeechatwynts Cannot. be gapplied) based son the 
evidence in this case. In order to 
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disenfranchise Consumers’ Gas, Mr. Atkinson 
argued it would have to be impossible for 
Consumers Gas to economically provide service. 


403.7 Consumers Gas made no submissions on the 
environmental implications of ICG's proposal to 
upgrade its existing NPS 2 pipeline system. 


Board Staff 


4.38 Mr. Rosenberg pointed out that the Board has 
recognized in the past that there may be 
competing franchise applications. tne (EeBe Or 
125 the Board specifically addressed this 
Situation and acknowledged that in such cases 
it would have to be determined whether it would 
be in the public interest to approve the con- 
struction of works under a second franchise in 
an already franchised municipality. 


4.39 Counsel to Board Staff argued that consider- 
ations in competing cases could include the 
economic feasibility of supply and the impact 
that a second franchisee would have on the 
system and customers of the first franchised 
Utley = Mr. Rosenberg submitted that the 
Board must consider Consumers Gas to be the 
second franchisee because ICG's pipeline system 
was already in place in the Horseshoe Valley 


area. Therefore, in applying these 


Few 
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considerations the Board must look at the 
economic impact on ICG's existing customers of 
a Consumers Gas pipeline. 


Counsel to Board Staff submitted that, while 
neither ICG's nor Consumers Gas' case _ is 
conclusive, the more compelling case was in 
SUDO CeOterLGGusmapp! 1 Cation Lor a Variation).of 
PESsecCeLliat Calc COmudINOw tlt. .utow server the 
Horseshoe Highlands development. 


Counsel to Board Staff claimed to have reached 
this conclusion by applying the considerations 
Seteeoute pine E-.5.0. 125 and assessing’ the 
economic feasibility of Consumers Gas' project 
and its impact on the system and customers of 
IGG; 


Counsel to Board Staff submitted that the 
arguments put forward by Consumers Gas in 
relation to its rate advantage over ICG, the 
GCONOUCUB OfeelGG uetrome. LOGdee tom 1989tean the 
Horseshoe Valley area, combined with its 
applications before the Board with respect 
thereto, and the history of franchises’ and 
certificates in the area were neither compel- 
ling nor conclusive. Mr. Rosenberg submitted 
that the evidence presented by Consumers Gas 
was not strong enough to disenfranchise ICG and 
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that extraordinary evidence would be required 


aig) (opeek=ye ep (elel, Sow, 


Counsel to Board Staff observed that there were 
no environmental implications involved in ICG's 
proposed pressure increase. Mr. Rosenberg also 
noted that the eventual looping of ICG's 
existing line would be within an established 
right-of-way. 


In‘ favour .of ICG’s) application;us Counsel miso 
Board Staff also observed that the market in 
the Horseshoe Valley area is fluid at best, and 
that an incremental approach should be prefer- 
red over Consumers Gas' proposal to make a 
large capital investment today in markets that 
are uncertain over the short, medium and long- 
term. 


Mr. Rosenberg submitted that it makes more 
business sense to prefer ICG's incremental, 
flexible approach when all the demand that has 
been forecast relies on one developer whose 
financial strength is unknown. Furthermore, he 
Stated that  1CGesproposa lua llowedes tuto max Le 
mize the potential of its present pipeline, 
which ICG should be entitled to do. 
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Die CONSUMERS GAS' APPLICATION FOR LEAVE TO 
CONSTRUCT 


Consumers Gas‘ proposed project involved the 
GONstruUct 1 OnmOt tel 247 skilometres.= Of B49 inch 
Giameter pipeline in Oro Township. This pipe- 
line would originate at the Company's 8 inch 
diameter Georgian Bay pipeline and continue 
west along Simcoe County Road 22 to Horseshoe 
Valley. Consumers Gas’ testified Glide the 
Georgian Bay line could easily accommodate the 
gas volumes required =O serve Horseshoe 
Valteveem les COtdl, cost stomconstruct the, 444nch 
diameter pipeline to Horseshoe Valley was 
estimated to be $633,000. 


Positions of the Parties 


Consumers Gas 


Consumers Gas‘ proposal was designed to serve 
the growth in Horseshoe Valley in both Oro and 
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Medonte Townships as well as customer additions 
along the pipeline route. The Company 
testified that the new pipeline could serve 
over 2,300 new customers without detracting 
from its ability to meet other demands on its 
Georgian Bay line. 


523 Consumers Gas' evidence was that a retirement 
lifestyle market was developing rapidly in the 
Horseshoe Valley area and that natural gas 
service would be in the public interest. Mr. 
Atkinson stated that the evidence of both 
Consumers Gas and ICG established a need for 


service in the area. 


a It was Consumers Gas' position that its pro- 
posed pipeline project would offer more flexi- 
bility to serve future customer additions than 
WOULds 9.CGes Eproposals Consumers Gas claimed 
its proposed line could serve all the projected 
growth in Horseshoe Valley as well any other 
communities that might be developed in the area. 


So Consumers Gas' witnesses pointed out that ICG's 
proposal to (Toop si tsmgexastindmesyvstemenneaathe 
future would not allow ICG to serve any new 
areas beyond those adjacent to the pipeline 
route. Mr. Ashby held that customers along the 
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route of ICG's pipeline were already served 
with gas and would not need access to a second 
line. 


Consumers Gas testified that, by providing a 
second supply route, its pipeline would offer 
greater security of supply to the Horseshoe 
Valley area and that there would be no diffi- 
culty in tying into ICG's existing system. 


Consumers Gas submitted that its application 
was for a routine leave to construct and there 
were no significant environmental problems 
identified in the environmental assessment 
report which it filed with the Board. 


In response ee) Counsel to Board Stat cas 
questions on any perceived safety or customer- 
use problems that might arise if the two 
companies were to operate in the same area, 
Consumers Gas indicated that there would be no 
SUCH COnrtmrcultres. The Company said it would 
properly inform its customers and local police 
and fire departments as to where to go for 
information, and on the procedures to be 


followed in emergencies. 


Miree suicide soencigied themexisting golf course 


angmeaski rie. as natural boundaries which 
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nnn UUEEEEEEEEEEES EES 


delineate ICG's existing service area from 


Consumers Gas' proposed service area. 


Consumers Gas argued against ICG's buffer zone 
concept. Terming ~theseoLoposa ear d1cm Oust, 
Consumers Gas submitted that it could never 
consent to a large portion of its franchise and 
certificate rights in two townships’ being 


paralyzed. 


Mr. Dadson questioned whether Consumers Gas 
could meet its construction schedule given the 
delays already experienced in approval of its 
project. Consumers Gas acknowledged that there 
could be some construction delays but that the 
Company would carry on construction activities 
in the fall or winter if required. 


Consumers Gas pointed out that an application 
to amend! the ,OfLfIc1aleePlan (Ot OLross oOwnshipr to 
include a new development of 572 residential 
units called Buffalo Springs had been made by a 
developer. Consumers Gas identified Buffalo 
Springs as being located between the communities 
of Coulson and Jarratt, one Side Line south of 
Horseshoe Valley Road. Consumers Gas indicated 
that) elt itsapp se cavvonsersmdpOLrOved mauteecould 
provide service to the existing communities of 
Jarratt and Coulson as well,.as jany proposed 
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developments such as Buffalo Springs in the 
Townships of Medonte and Oro. 


Consumers Gas stated that discussions regarding 
potential customer additions had taken place 
with Mr. Wollstein Sr., and that he generally 
agreed with Consumers Gas' projections for the 
next 15 years. 


Consumers Gas' market forecast indicated the 
capture of 68 single residences in year 1, 100 
Single residences in year 2, 50 condominiums 
and 100 single residences in year 3, 40 
condominiums and i00 single residences in 
year 4. 


Consumers Gas stated that it was unaware of the 
further Horseshoe Valley area developments at 
the time it submitted its Georgian Bay pipeline 
application. Mr. Smith indicated that 
Consumers Gas became aware of the development 
only after the hearing (ebe that pipeline 
application had commenced. 


Consumers Gas indicated that the overall 
feasibility of its proposal was demonstrated by 
its two-stage cost/benefit analysis. Consumers 
Gas testified that the negative $515,800 net 
present value that resulted from its stage-one 
public interest test was off-set by its 
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stage-two analyses of the quantifiable customer 
and economic benefits of the project. 
Consumers Gas' stage-two public interest test 
yielded an overall positive net present value 
of $1,641,800. 


Sed, Consumers Gas indicated that the most substan- 
tial of the stage-two benefits are the fuel 
Savings to new customers in Horseshoe Valley. 
Mr. Grant stated that ICG had not provided an 
analysis of such savings to its customers. 


Seo Consumers Gas stated that it had included the 
provision of service to Medonte Township in its 
Calculations. Consumers Gas added that, had 
ICG) Jinehuded: Gthese provision 0 GeeESeCLV CCeMELO 
Medonte Township in its discounted cash flow 
(DCF) analysis, a stage-two analysis would also 
have been necessary. 


ICG 

SLY ICG argued that one of the key elements the 
Board must” considereinemakings its sDecision is 
the economic feasibility of. Gach company's 
proposal. Mr. Dadson pointed out that 
Consumers Gas' proposed project had a negative 
$515,800 net present value when tested by a 
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stage-one DCF analysis. He submitted that 
Consumers Gas' proposed expenditures had to be 
committed in advance and that Ontario rate- 
payers would, as a result, bear the carrying 
costs of the pipeline until the developments in 
Horseshoe Valley become a reality. 


ICG calculated the stage-one net present value 
Of LsomprogectmicOmoeinas positive: $3,100.) cMr- 
Pastirik claimed that the project is therefore 
economic as it meets the minimum requirements 
of a stage-one DCF test. LCGreheld®ethat lia 
stage-two cost/benefit analysis was, therefore, 


not required. 


Mr. Dadson submitted that ICG's proposal would 
not require a subsidy by ICG's other customers 
Since it had a positive net present value as 
determined by a stage-one analysis. 


It was ICG's position that any rate different- 
ial that may exist between the two companies 
would not have the impact that Consumers Gas 
attributed to its lower rates. MUAeebaoson 
claimed that an improved purchased gas_ load 
facton_ wowld: eresultaefrom, IeGis | proposal to 
increase its storage capacity and that this, in 
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turn, would reduce the current differential 
between ICG's and Consumers Gas‘ rates. 


SPAS! Mr. Dadson reiterated the benefits that would 
result from allowing ICG to serve the Horseshoe 
Valley area incrementally, using its existing 
system. He's pointed) out = that ConsumerseaGas* 
application, which depended on the economics of 
serving the Medonte portion of Horseshoe 
Valley, was premature, considering the 
uncertainty of the development in Medonte 
Township. 


5.24 Mr. Dadson argued that extending ICG's certifi- 
cate in the Horseshoe Valley area would have no 
impact on Consumers’ Gas' CUSCOME LSE Olen cS 
system. He pointed Sout.) that ywservice # sto 
Horseshoe Valley was not part of Consumers Gas' 
plan when ike. proposed the Georgian Bay 
reinforcement project. 


apy Ale: ICG made no submisSion regarding the environ- 
mental impacts of Consumers Gas‘ proposed pipe- 
line. 


Board Staff 


5) Ayia, Mx’ Rosenberg expressed concern over the 
several discrepancies between Consumers Gas' 


and ICG's market forecasts for the Horseshoe 
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Valley area. Consumers Gas agreed that there 
were apparent differences between each company's 
forecast. In response, Mr. Paglialunga 
explained that Consumers Gas' projections for 
Horseshoe Valley additions were based on 
discussions with Mr. Wollstein Spe Mr. 
Paglialunga added that similar discussions with 
developers outside the Horseshoe Valley area in 
the Townships of Medonte and Oro are ongoing 


and are encouraging. 


Mr. Rosenberg argued that the rate differential 
between ICG and Consumers Gas should not be a 
factoring the Boards Decision in }this, case. 
He stated that ICG is attempting to lower the 
OUBherent ics; eeu Ges Nes. eva Gencemals sathat.athe 
differentials currently exist. 


Counsel to Board Staff submitted that ICG could 
provide more economic service to Horseshoe 
Valley than could Consumers Gas. He noted that 
by sibettermiutilizing= itss existing: pipeline ICG 
COUlOGM Sem Caran gadditionalmss00) customersi,ats a 
minimal cost. He pointed out that Consumers 
Gas would require substantially greater 
expenditures and that its pipeline might be 
under-utilized for several years while develop- 


ment in the area progresses. 
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Gounsel Wto “Bodard: Staff indicated, ~thateihewmhad 
reviewed the environmental assessment report 
filed by Consumers Gas and he agreed that there 
would be no significant environmental impacts 


associated with its proposed pipeline. 
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6. MR. D.C. WOLLSTEIN SR.'S TESTIMONY 


During the course of the hearing the Board 
invited Mr. D.C. Wollstein Sr. to appear before 
the Board to help clarify apparent inconsis- 
tencies in the market forecasts submitted by 
each Company, and to provide insight into the 
plans to develop the Horseshoe Valley resort 
area. 


It was determined by the Board that it would be 
inappropriate. fore Mri wollstein ~Sr. to be 
called on behalf of Consumers Gas or ICG. The 
Board directed that Mr. Wollstein Sr. be 
invited to appear as a friend of the Board. 
None of the parties objected to Mr. Wollstein 
Sr. appearing. 


At the Board's invitation, conveyed by 
Gonsumers SGac 4" Ma. \Wollstein Sr voluntarily 
appeared and testified on the second day of the 
proceeding. 
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6.4 Mr. Wollstein Sr. described his background and 
involvement in the development of the Horseshoe 
Valley area. He indicated he was the president 
of Horseshoe Valley Development Corporation, 
which owns the majority of LVdnd Seite one 
immediate vicinity of Horseshoe Valley. 


Gio Moa Wollstein gSrvoustated), ithate Consumers = Gas. 
market forecasts for years 1, 2 and 3 and those 
by S1CG tor 1989," 1990s%and 2959) saresralmosc 
identical. Hes.addediithate it) asmotiriculteaco 
determine precisely the number of units to be 
constructed in any one year. He felt the 
yearly variations between ICG's and Consumers 
Gas‘ forecasts were not Significant. He noted 
that the three-year forecast totals for both 
companies were very close and were reasonable. 


Dia Mr. Wollstein Sr. stated that Consumers Gas' 
forecast of total construction was accurate but 
the. composition of condominiums sand single 
residences would likely be reversed from what 
Consumers ~sGas" nadwetorecast sandy would “more 
likely be 50 Single residences and 100 
condominiums. He added that for years 1, 2 and 
3 of Consumers Gas' forecast the total number 
of Single residences was overstated. He 
indicated that his Corporation was only capable 
of delivering 525 -single residences and 443 
CONdGOMINI UMS In LOvalednethatepe ni od: 
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Mr. Wollstein Sr. informed the Board that the 
difference between the forecasts of ICG and 
Consumers GaS waS marginal and might be 
explained by differences in the assumptions as 
to when the units would come on-stream. He 
added that his corporation is presently plan- 
ning the installation of a sewage treatment 
facility which could further increase the fore- 
Castieorowche OL tne proposed development to 
4,000 residential units. 


Mr. Wollstein Sr. stated and explained his 
preference for natural gas over other energy 
forms and indicated his intention to incorp- 
orate the use of gas in his developments in 
Horseshoe "™Valley;e1t "it rs wavailable. He 
confirmed that the builders of the current 
units are including hook-ups for propane 
service which can be easily converted to 


natural gas once it is available. 


Mr. Wollstein Sion acknowledged that some 
development would occur in the areas of Medonte 
and Oro Township beyond Horseshoe Valley. He 
stated that a property adjacent to Horseshoe 
Valleveendads aust ='solds for i$8,000'tan “acre. He 
added, however, that the majority of develop- 
ment in these Townships will occur in the 


immediate vicinity of Horseshoe Valley. 
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Mr. Wollstein Sr. stated that Horseshoe Valley, 
aS a community, could be described as including 
both the existing and proposed subdivisions in 
that all these developments are integrated 
with, and rely on, the common four’ season 
recreational facilities. 
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The BOARD FINDINGS 


Tie@sbOardmahas cOncluded. that,~,1f » considered 
individually, the public interest could be 
served by either LCOGUSae Ole CONSUMeC ES a, GaSe 
proposal. However, the Board takes the 
position that, when there are competing 
applications, recognition must be given to the 
right of a current franchise and certificate 
holder to reasonably expect to be afforded the 
OOPOLLCUNUCY eCO.capilLadlizenzon «ohne opportunities 
that emerge within its authorized area. 


Prime Che mmlOdlLomsSeeVLEGW,© deal. LLys snoOlding. an 
Gxroringmeelancil sce dS sda epLriOla cy s Light. to 
serve that area, unless it can be established 
that the franchisee cannot economically serve, 
Ofe ws notenterested, in. providing. service. to 
the area in question. The Board has concluded 
that this is clearly not so in the present case. 
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its The Board notes that the™costs' for ICG to* serve 
Medonte Township and other areas in the 
VICINity of the current Horseshoe Valley 
complex were not fully displayed and, as Mr. 
Rosenberg observed, a comparison of the _ two 
competing applications is, in essence, not a 
comparison of like with like. The Board feels 
it would be a mistake to focus exclusively on 
the immediate 800 unit Horseshoe Highlands 
expansion to the exclusion of other reasonably 
forecastable developments. The Board agrees 
with Consumers Gas‘ contention that the needs 


of future customers must be taken into account. 


AA The Board expects that the incremental 
expans1OnwmsoOLseanmees Uo ci nGmeld Cl dane i ll elke Ly, 
always provide an economic advantage over the 
CONSCrUuction OF an all-new Pacey. 
particularly if the existing facility has been 


oversized or is under-utilized. 


1fa5 The Board shares Consumers Gas' concern that to 
Override, thes sorority OntaeOtean, Current 
franchise holder, SOC lye DY weaveart ue Oe a 
competitor's Neh sai A kets, Show an economic 
advantage through the extension of existing 
facilities pmcollldm cols titemanminvwatatlone tor 
creeping encroachment. The wibOardaeels Of —the 
Opinion that, in the matter currently before 


it, a decision to override Consumers’ Gas' 
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DEToOCLuy sLidiue wouldwenot ebe: yustified. The 
Board notes that the affected customers will 
experience no current rate advantage under 
TCG "“Seeproposal “dsmesopposed *sto “their being 
supplied by Consumers Gas, even though the 
Consumers Gas’ project 1s initially more costly. 


The Board recognized in E.B.O. 134 that there 
would likely be situations where a stage-one 
DCF analysis alone would not fully reflect the 
PpubiI@Te interest advantages of a proposed 
project. AS a weresultyesthemesoard, “nie ithat 
Decision endorsed the use of stage-two and 
stage-three analyses. The Board, therefore, 
concludes that it would be wrong to reject a 
project solely on the basis of the comparative 
results of stage-one analyses. 


The Board is satisfied that, with the inclusion 
of the stage-two analyses results, Consumers 
Gas' proposal meets the Board's requirements 


for the demonstration of economic feasibility. 


mie board sobserves= that 1tC 81st normal to size 
dnGeeCONSCGUCE Gapitdl projects! ©'to’ provide 
advance capability to meet future demands. 
Therefore, the Lact that Consumers Gas' 
proposed facilities will be under-utilized in 
the early years of the project is, in and of 
PUseiLyenoe a reason to’ reject the proposal. 
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In the Board's’~ view, the fact that the 
itilization of IGG*S existing) Cacilatyecan= De 
further optimized, at a relatively lower cost, 
does. not negate the fact that 1ts current 
Pipeline was initially sized and installed to 
serve the limited area defined in the Company's 
evidence in E.B.L.O. 204, and that ICG was, at 
that time, content Lomenpl oy stne slLacrri tye coc 
that limited purpose. 


The’ Board has concluded thaty the sConsumerse Gas 
proposal has the important advantage of being 
able to supply emerging demands in areas such 
as Buffalo Springs, which are not immediately 
adjacent to the Horseshoe Valley resort/ 
residential community. 


The Board is of the opinion that a reasonably 
clear differentiation of the areas served by 
different utilities is desirable. The Board 
expects that the current natural boundaries of 
ICG S¥current sServicemarea ((1.e.. Loe skis slope 
and golf course) can provide such a 
delineation. Also, the Board notes Consumers 
Gas' commitment to ensure that all affected 
parties are kept informed as to the Company's 
service area limits and emergency procedures. 
ThersBoard SOuSserves that lta 1sseto bes expected 
that utility franchises will abut one another 


and, in that regard, the circumstance in this 
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case is no more complex than that which will 
occur elsewhere. In its E.B.L.0O. 228 Decision 
the Board sought to obtain cooperation between 
the franchisees as much as it sought a clear 
delineation of service areas. The Board hopes 
this cooperation between the parties will yet 
occur to the benefit of the customers served by 
each utility. 


While the Board appreciates ICG's intent to 
delineate service areas, the Board dismisses 
ICG's "Buffer Zone" proposal as being a 
delineation solely of its invention, and notes 
that ICG's proposal has been rejected by 
Consumers Gas. 


The Board views the increased security of 
SUpDUyeethateew? ble resiltmetromita —second msupply 
route aS being desirable and expects’ the 
parties to cooperate in establishing a _ link 
between the two systems serving the Oro and 
Medonte Townships. 


The Board considers the difference in the 
forecasts presented by the parties to be 
ison. canteen ties Boards fangs chat bothel1cG"s 
and Consumers Gas' forecasts individually, or 
in combination, confirm the reasonableness of 
anticipated substantial increases in natural 


gas demands in the Horseshoe Valley area and 
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the need for new facilities to service these 
demands. 


The Board agrees with Counsel to Board Staff 
that the rate differential between utilities is 
not, 1m, and) Off tselft, proms uc Gi Clen cm Dast comer on 
selecting the proposal of one utility over 
another. The Board observes that to give 
preference on that basis would inevitably lead 
to a situation where larger more mature 
utilities could, at will, continually encroach 
into the territories of smaller utilities. 


The Board notes that the environmental impact 
evidence of each applicant was accepted by the 
other and left essentially untested. The Board 
finds that Consumers Gas' proposal is 
environmentally acceptable, given the condition 
that Consumers Gas undertakes the mitigation 
measures recommended in the report by its 
environmental consultants which was filed in 


these proceedings. 


The Board finds that, given the competitive 
Proposals thaterare= obectore: 1t,) 1C ewould not be 
in the PUD LG interest to grant FCG ss 
application for a variance of its certificate 
Of public convenience and necessity. The 
Board, therefore, denies ICG's application, and 


in sd01ng) ssSOme attics tC SmeEpr TOG Oeciris onsen 
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EeDaceeLUZy GebeGmmise—Ay he o.G., 183 and h.B.C. 
US/ eens LeSULLCLC OM CGEECOnECOnNStruct works! to 
supply gas and to supply gas to the Hamlet of 
Edgar, the Edgar Educational Centre Complex and 
to that area of Horseshoe Valley bounded by 
Simcoe County Road No. 22 to the north, Simcoe 
County Road No. 57 to the west, the present 
outward boundary of the Horseshoe Valley Golf 
Club to the east and the present outward 
boundary of the Horseshoe Valley Ski Resort to 
the south. Notwithstanding the above 
limitations, the Board authorizes EGG to 
Scontznue, so WUpplyoewgas to. its > customers vof 
record in Oro Township as of the date of this 
Decision. 


The Board finds that Consumers Gas has 
adequately defined the need for its proposed 
facilities, minas’ dispelled) anyoyeconcerns tover 
potential environmental impacts and has 
Satisfied the Board that its proposed project 
1s economically viable. The Board, therefore, 
finds Consumers Gas' proposed project to be in 
the public interest. 


The Board grants Consumers Gas' application for 
leave to construct a 4 inch diameter pipeline 
along the proposed general route, provided that 
Consumers Gas employs the mitigation measures 


recommended by its environmental consultants, 
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fulfills the undertakings that it has made in 
its evidence and testimony, and satisfies the 
conditions contained in Appendix A. The Board 
notes that Consumers Gas has not, to this point 
in time, objected to the conditions of approval 
ass proposed, “to! 1 wiby seboard | otattjewand tas 
contained #in) "Appendix A eine = boardminteroprets 
this silence to be an indication of Consumers 


Gas' acceptance of these conditions. 


745 


DECISION WITH REASONS 


8. COMPLETION OF THE PROCEEDINGS 


The Board grants Consumers Gas leave to 
construct a 4 inch diameter natural gas 
Pipeline as described in its application and 
evidence. 


Consumers Gas shall, in general, follow the 
Pipeline route, defined in its evidence, for 
the proposed pipeline as it extends westerly, 
from the Company's existing 8 inch diameter gas 
pipeline, along Simcoe County Road 22 from Lot 
Pe OLUmCOlee Ss TOMA  aECOMm UOC lamOGO.sCONCeSs1lOn 
IV, and then southerly on Oro Concession Road 4 
COwnOtL4, 


189) addition, Consumers Gas shall; as a 
CoOnuitron- = ot the Board granting leave ~ to 
CONSLUUGL a COMpPLYEWLiN aCe. COnGItLLOnsS Set slortn 
ineAppPendixecAw CO, this Decision. 
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8.4 The: Boards .dentes ~iCGws. se application mecor sa 
variance of the Certificate of Public 


Convenience and Necessity E.B.C. 139-A. 


Bb The Board affirms its earlier Decisions in 
Eee bie Ge WO2ee i. Dec. IG9R-Ayee ts. 5b. Ge 183); and 
E.B.C. 187, and finds that eicG shall be dimited 
to servicing the area within the Township of 
Oro which is presently being served by ICG, 
such area being more specifically described as 
follows: 


- The Hamlet of Edgar 

= The Edgar Educational Centre Complex 

~ The area bounded by Simcoe County 
Road. 22.31 n Sthesnortn wmeoimcoecy Comunity 
Road 57 in the west, the present 
outward boundary of the Horseshoe 
Valley Ski Resort to the south and 
the present outward boundary of the 
Horseshoe Valley Golf Club to the 
east. 


8.6 the Board directs ICG tor provides tos the Board) a 
legal description of the above boundaries 
within 30 days of the date..of this Decision 
with Reasons. 


Bey The, Bodrd directs ¥ithat, “notwithstanding “the 
above limits, ICG snali@ebe Seauthorized: sito 
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continue to service all customers of record in 
Oro Township as of the date of this Decision. 


The Board, InpeCUGHEECOUYSe, Will -Lssue) the 


necessary orders implementing this Decision. 
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2h COSTS 


Tnemeboard, in —duew Ccourse,® will Fissue ‘a’ 'cost 
Ordemerecharging, 50. percent of ‘its. total jeosts “in 
this proceeding to Consumers Gas and 50 percent 
LO TGGs as applicants spa) Bias combined 


proceeding. 


The Board is particularly appreciative of the 
dssistance that. Mere’ Wollstein “Sr. provided ain 
CRa Gee ig the development plans LOL the 
Horseshoe Valley area, and in resolving the 
differences between ICG's and Consumers Gas' 
market forecasts. Considering. Moree wollstein 
Siac POSLtCLOn and "responsibilities, the’ Board 
further appreciates that he volunteered GO 
interrupt what the Board assumes must be a busy 
schedule to assist the Board in these matters. 
ThemboOara,= therefore, awards! Mr: Wollstein Sr. 


an nonorarium. in * the amount Of $500 in 
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LECOGNi tion. Ofm hisses VOlIntdnyes CONC OVOUCT One eO 
these proceedings together with has 
out-of-pocket expenses. Mix, Wollstein Si. 
should” =submi Cys hi SeeecC ho ico Cle Cam rl atic ue 
Supported by receipts, tom tune Board “Solwvcitosr 
within,” tenweecaycwn os the release of Cis 


Decision. | slher board wanmeCuemCOlGse Wiles sce 
an ,order directing tia teeeL lem COs Camo emSUcH 
honorarium and out-of-pocket expenses be 


Shared equally by ICG and Consumers Gas. 


DATED at Toronto this 6th day of September, 1989 


D.A. Dean 
Presiding Member 
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APPENDIX A 


Consumers Gas 
Conditions of Approval 
Horseshoe Valley E.B.L.O. 232 


Subject to Condition (b), Consumers Gas shall 
comply with all undertakings made by its 
Counsel and witnesses, and shall construct the 
pipelines and restore the land according to its 
evidence and testimony. 


Consumers Gas shall advise the Board's 
designated representative of any proposed 
change in Construct ton ene restoration 
procedures and, except in an emergency, 
Consumers Gas shall not make any such change 
WHOMOUCMEDLIORmAaDprOVdal  kOLm thes aBoOardimorr wits 
designated representative. In the event of an 
emergency, the Board or its designated 
representative shall be informed fopihnwith 
dice nechen fact. 


Consumers Gas shall Pion sh the Board's 
designated representative with every reasonable 
facility for ascertaining whether the work has 
been and is being performed according to the 
Board's Order. 
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Consumers Gas shall give the Board and the 
Chairman of the OPCC written notice of the 


pipeline construction prior to its commencement. 


Consumers Gas shall designate one of its 
employees aS project engineer who will be 
responsible for the fulfillment of conditions 
and undertakings on the construction site. 
Consumers Gas shall provide the name of the 
project engineer to the Board. Consumers Gas 
shall prepare a list of the undertakings given 
in its evidence and by its witnesses during the 
hearing and provide such list to the Board for 
verification and to the project engineer for 


Conpibancesduring Construction. 


Consumers Gas’ shall file with the - Board 
Secretary notice of the date on which the 
installed pipeline is tested within one month 
after the test date. 


Consumers Gas shall file "as-built" drawings of 
the pipeline; such drawings shall indicate any 


Changes in route alignment. 


Within 12 months of the in-service date, 
Consumers (Gas “shall file with the Board a 
written Post Construction Financial Report. 


The Report shall indicate the actual capital 
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DECISION WITH REASONS 


costs of the project and shall explain all 
Significant variances from the estimates 
adduced in the hearing. 


The Leave to Construct granted herein shall 
terminate on December 31, 1990. 
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